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the administrator, all of which ocash is commu-
nity property, or only upon one-half of such
cash receipts ae representing the intereat of
the decedent?

"%l have before me at this time an estate
in which the oash receipts represent communi-
1y property having arisen from income derived
from community gropertr during the pendency
of the estate, from the sale of community pro-
pexrty, rents on community property, end like
items., The ocase is an adminiatration with the
will annexed, and all of the property of the
dececsed was willed to the surviving spouse,!?

*I have disoovered no ocese involving this pre-
cise set of faots. From the investigations I have
made 1 have reached the tentative conolusion, here-
with submitted for your consideration, that the oome-
nissions of the County Judge must be salculated upen
the entire cash recelved from ths rfull community
interest including the one-helf interest of the sur-
viving wife,

I base this conclusion on the well setiled
mle that the administrator of the deceased husband,
even under a will, has the exclusive right to ad~
minister the entire oommunity property and not Just
a portion of it, and that for purposes of adminig-
tration the entire community interest is regarded
as belonging eutirely to the estate cf the husband,
Lovejoy w¥e. Cockrell, Lec. A, 63 . ¥, (24} 1011,
Since the entire community estate is subject to ade
ministration by the Provate Court it follows that
the County Judge is liable on his official bond for
the proper administretion of the entire community
interest by the administrator of the deceased hus-
band, and 1t would therefore be falr to allow him
his commissions or compensabion on the full reoeipts
from the oommunity eatate and not from half of the
receipts only.

“' * & O“

Article 3926, Vernon's Annotated Civil Statutes
reads in part as follows:

"The County Judge shall alsc recelve the Tol-
lowing fees: 1, A commisaion of one-half of one
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percent upon the aoctual cash receipts of each exe-
cutor, administrator or guardian, uptn the approval
of the exhibits and the final settlemsnt of the so-
count of such exeoutor, adminiatrator or guardian,
but no more than one such commission shall be oharged
on any account received by any such executor, admin-

istrator or guardian."

Your question involves the proposition whether or
not the County Judge is entitled to the ocommission aliowed
by Article 3926, Veramoan's Annotated Civil Statutes to be ocal~
culated on the cash received by the adminiatrator or adminis-
tratrix which is comaunity property or only upon one-half of
such oash receipts as representing the interest of the dece-
dent in cases of edministiation with the will ennexed and in
oases of ordinary administration.

The term "reeeipis"™ as used in the statute does not
embrace cash on deposit:in banks at the time of the death of
the testator. (Tex, Jur., vol. 25, pe 260; Coodwin v, Downs,
280 S, W, 512; *111is v, Harvey, 26 S. ¥. (2d) 288),

It 1s 2130 waell established that the Oounty Judge
is not entitled to the statutory fee where the estate was ad-
ministered by an independent executor or by a community sure
vivor., Article 3627, Vernon's Annotated Civil 3tatutes,
provides:! :

"%hen e husband or wife shall dle leaving any
comsion property, the survivor may, at any time af-
ter letters tastamentary or of administration have
been granted, and an inventory, appralsement and
i1ist of olaims of the estate have been returned,
make epplication in writing to the court whioh grant-
ed suoh letters for a partition of suchb common pro-
perty, which application shal)l be acted upon at
some regular term of the oourt,”

Unless there ie & partitior of the common or com-
munity property as authorized by Aprticle 3627, supra, we are
of the opinion thet the eounty Jjudge would be entitled to his
commission on 81l of the cash recelpts received by the admin~
istrator or the administratrix notwithsztending the faot that
suoh Teceipts are community property. Fxcept, as above stated,
oash on deposit in banks at the time of the death of ths testa-
tor. It is our opinion thet the Judge would be entitled to
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the comissions as above mentioned in both cases of adminis-
tration with the will annexed and in cases of ordinary ad-
ministration.

In conneotion with the foregoing we want to point
out thet the county judge would not be entitled to receive
auch commissions or fees personally but under the Officers!
Salary Law he must colleot the same and deposit them in the
Officerst' Salary Fund.

We have been unable to find any oase where the gques-
tions involved in this opinion have been deocided Dy the appel-
late courts. However, &s above stated, it is our opinion that
the ocounty judge is entitled to the oommission on all the eoash
receipts received by the administrator or administratrix in
both csses mentioned in your inquiry unless there has been a
partition of such common or community property as authoriged
by Artiele 3627. :

Trusting that the foregoing fully answers your igne
quiry, we are .

Yours very trul;
ATTORNRY GENERAL OF TEXAS
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